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III. DETAILED ACTION 

1. Claims 12-19 and 26-29 are presented for examination. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 12-19 and 26-29 are rejected under 35 U.S.C. 101 
because the claims are directed to a non- statutory subject 
matter, specifically, directed towards an data structure. 

The Supreme Court has repeatedly held that abstractions are not 
patentable. "An idea of itself is not patentable". "Rubber Tip 
Pencil Co. V. Howard" ; 2 0 Wall. 4 98, 07. Phenomena of nature, 
though just discovered, mental processes, abstract intellectual 
concepts are not patentable, as they are the basic tools of 
scientific and technological work "Gottschalk v. Benson ", 175 
USPQ 673, 675 (S Ct 1972) . It is a common place that laws of 
nature, physical phenomena, and abstract ideas are not 
patentable subject matter " Parker v. Flook ", 197 USPQ 193, 201 
(S Ct 1978) . 
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A method for identifying faults in a plurality of 
locomotives not claimed as embodied in computer- 
readable media are descriptive material per se and are not 
statutory because they are neither physical "things" nor 
statutory processes. Applicant's claims are not within any of 
the statutory classes. "A method for identifying faults in a 
plurality of locomotives" should define structural and 
functional interrelationships between data structures or 
functional parts and a computer system which permit the data 
functions to be realized, and is statutory. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which the subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 12-19 and 26-29 are rejected under 35 U.S.C- 103(a) 
as being unpatentable over Coiner et al . (U.S. Patent 5,638,273) 
in view of Palusamy et al . (U.S. Patent No. 5,311,562). 

As to Claims 12, 17 and 26, Coiner et al . discloses a 
method for identifying faults in a plurality of locomotives, the 
method comprising: 

a) collecting from a group of the plurality of locomotives 
respective locomotive data indicative of each fault logged over 
a predetermined period of time ( Coiner et al . Fig. 5 and col. 2, 
lines 32 - col. 3, line 27); 

b) classifying respective faults in the collected 
locomotive data based on the following criteria: 
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1) relative frequency of fault occurrence (i.e. incident or 
trigger) ( Coiner et al . Fig. 5 and col. 2, lines 32 - col. 3, 
line 27) ; 

2) number of locomotives affected in the group ( ( Coiner et 
al. col. 5, lines 30-42); and 

3) expected level of reduction in locomotives operational 
performance; 

wherein any of the three criteria comprises a first basis 
of classification, and a second classification is based on the 
results of the first classification so that any faults found to 
be critical, include properties in at least two of the 
classifications ( Coiner et al . Fig. 5 and col. 2, lines 32 - 
col. 3, line 27); and 

C) storing any faults found to be critical of critical 
faults ( Coiner et al . Fig. 5 and col. 2, lines 32 - col. 3, line 
27) . 

Coiner et al . does not explicitly teach critical fault and 
in a database . 

Palusamy et al . teaches critical fault (i.e. collecting 
sample data for assessing operational conditions and for 
predicting maintenance requirements. Palusamy et al . Col. 4, 
lines 13-15) and in a database (i.e. common database. Palusamy 
et al . col. 4, lines 10-33). 



Application/Control Number: 09/685,288 Page 6 

Art Unit: 2165 

Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to 
have modified Coiner et al. with critical fault and in a 
database. 

It would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to have 
modified Coiner et al. by the teaching of Palusamy et al. 
because providing critical fault and in a database allows 
operations and maintenance decisions can be made more 
effectively and from a greater base of knowledge as taught by 
Palusamy et al . (col. 3, lines 35-39). 

As to Claim 13 and 27 , Coiner et al . as modified teaches a 
method wherein all three criteria are separately considered in 
sequence and further wherein each classification is based on the 
results of any previous classification so that the faults found 
to be critical include properties in all three classifications 
( Coiner et al . Fig. 5 and col. 2, lines 32 - col. 3, line 27). 

As to Claims 14 and 28, Coiner et al . as modified teaches a 
method wherein the database of critical faults is used in a 
process for assigning, priorities to communications of 
electronic data between a diagnostic service center and a 
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plurality of locomotives generally remote relative to each 
other, the assigned priorities being used for managing the 
handling of such communications, the electronic data comprising 
at least respective new locomotive data from selected 
locomotives, the process comprising: 

storing in a database a list of respective cases to be 
processed (i.e. common database. Palusamy et al . col. 4, lines 
30-33) ; 

assigning to each case a respective download priority based 
on the existence of critical faults in the case (i.e. store data 
records at frequency) ( Coiner et al . Fig. 5 and col. 2, lines 3 2 
- col. 3, line 27); and 

determining each case to be populated next with new 
locomotive data based at least upon the assigned download 
priority . ( Coiner et al. Fig. 5 and col. 2, lines 32 - col. 3, 
line 27) . 

As to Claims 15, 18 and 29, Coiner et al . as modified 
teaches a method comprising executing a download of new 
locomotive data wherein the download of new locomotive data is 
triggered upon a call from a respective locomotive to the 
service center (i.e. common database. Palusamy et al . col. 4, 
lines 30-33) , the call identifying occurrence in the respective 
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locomotive of one or more faults of the type stored in the 
critical fault database ( Coiner et al. Fig. 5 and col. 2, lines 
32 - col. 3, line 27) . 

As to Claim 16, Coiner et al . as modified teaches a method 
comprising prioritizing analysis of locomotive data including 
critical faults ( Coiner et al . Fig. 5 and col. 2, lines 32 - 
col. 3, line 27) . 

As to Claim 19 , Coiner et al. as modified teaches a system 
wherein 

the call to the service center is automated upon detection 
in the locomotive of one or more of the faults of the type 
stored in the critical fault database ( Palusamy et al . col. 4, 
lines 15-33) . 



Application/Control Number: 09/685,288 
Art Unit: 2165 



Page 9 



Conclusion 

5. THIS ACTION IS MADE FINAL , Applicant's amendment 
necessitated the new ground (s) of rejection presented in this 
office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
706 .07 (a) . Applicant is reminded of the extension of time policy 
as set forth in 3 7 CFR 1.136(a) . 

A shortened statutory- period for reply to this final 
action is set to expire THREE MONTHS from the mailing date of 
this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136 (a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply-expire later than 
SIX MONTHS from the mailing date of this final action. 
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Points of contact 



6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yicun Wu 
whose telephone number is 571-272-4087. The examiner can 
normally be reached on 8:00 am to 4:30 pm, Monday -Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Jeffrey Gaff in can be 
reached on 571-272-4146. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 571-273-8300. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 571-272-2100. 



Yicun Wu 
Patent Examiner 
Technology Center 2100 



September 9, 2005 
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